VILLAGE OF DUPQ, 1LLLINOIS

o

ORDINANCE NO. FZ A
AN ORDINANCE AUTHORIZING THE VILLAGE MAYOR TO ENTER INTO
A NEW NON-EXCLUSIVE FRANCHISE AGREEMENT WITH CHARTER COMMUNICATIONS
FOR THE PROVIDING OF CABLE SYSTEM & SERVICES TO THE VILLAGE OF DUPO, IL

ADOPTED BY THE
VILLAGE BOARD OF TRUSTEES
OF THE
VILLAGE OF DUPO, ILLINOIS
THIS 16" DAY OF JANUARY, 2018

Published in pamphlet form by
authority of the Village Board
of Trustees of the Village of
Dupo, St. Clair County, Hlinois,
this 16™ day of January, 2018.
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ORDINANCE NO. '°

AN ORDINANCE AUTHORIZING THE VILLAGE MAYOR TO ENTER INTO
A NEW NON-EXCLUSIVE FRANCHISE AGREEMENT WITH CHARTER COMMUNICATIONS
FOR THE PROVIDING OF CABLE SYSTEM & SERVICES TO THE VILLAGE OF DUPO, IL

WHEREAS, the village of Dupo, St. Clair County, lilinois, is a duly created, organized and
validiy existing municipality of the State of lllinois under the 1970 lllinois Constitution and the
laws of the State of llfinois, including particularly the illinois Municipal Code, and all laws
amendatory thereof and supplementary thereto; and

WHEREAS, 2 duly noticed public meeting was held in the Village of Dupo, tllinois at the
Dupe Viltage Hail, 107 N. Second Street, on January 16, 2018 at 7:00 p.m., before the Village
Board of Dupo; and

WHEREAS, Charter Communications Entertainment |, LLC {"Charter”} currently provides
cable system and cable services in the municipal limits of the Village of Dupo, ilinois under a
non-exclusive Franchise Agreement previously granted to Charter by the Village pursuant to
Ordinance No. 08-13, and previcusly extended to October 1, 2018 pursuant to a Franchise

Extension; and

WHEREAS, under Charter’'s current Franchise Agreement and Franchise Extension with
the Village has expired; and

WHEREAS, Charter and the Village wish to enter into a new non-exclusive Franchise
Agreement, which is attached hereto and incorporated herein, as Exhibit “A”—Franchise

Agreement; and

WHEREAS, Charter and the Village continue to reserve all rights under the formal
procedures of Section 626 of the Cable Act and do not waive any rights related thereto; and

WHEREAS, the Viillage Board finds it in the public interest to enter into this new non-
exclusive Franchise Agreement {Exhibit A), which shall be for a term of ten (10) years
commencing on the Effective Date of the Franchise Agreement;

NOW THEREFORE, BE IT ORDAINED by the Mayor and Board of Trustees of the Viilage
of Dupo, St. Clair County, lllinois, as follows:

Section 1. That the recitals set forth above in the preamble of this Ordinance are
hereby incorporated into this Ordinance as recommendations and findings of the Village Board
of Trustees of the Village of Dupo, lltinois.

Section 2. The Village Board of Trustees hereby approves the Non-exclusive
Franchise Agreement with Charter in substantially the form attached to this Ordinance as
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Exhibit A and in a final form approved by the Village's attorney.

Section 3. The Village Board of Trustees hereby authorizes and directs the Mayor to
execute, and the Village Clerk to seal, on behaif of the Village, the final Non-exclusive Franchise

Agreement with Charter,

Section 4. Charter and the Village continue to reserve all rights under the formal
procedures of Section 626 of the Cable Act and do not waive any rights related thereto.

Section 5. This ordinance shall be in full force and effect following its passage and
publication in pamphlet form, as provided by law.,

PASSED this 16" day of January, 2018 by the Village Mayor and the Vilage Board of
Trustees of the Village of Dupo, St. Clair County, lilinois, and deposited and filed in the office of
the Village Clerk in said Village on that date.

Trustees Aye Nay Absent Abstain
Chris Ragsdale i e - e
Ben Kenner X — o R
James Smith R — —— -
loe Basinski X - R —_——
Ken Phillips _g___ o — S

|
|

Kerry Foster

APPROVED AND PASSED by the Mayor of the Village of Dupo, liinois this 16™ day of
January, 2018.

Village of Dupo, inois

e
DY

VIARK NADLER, VILLAGE CLERK

(SEAL)
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STATE OF HLLINOIS )
} S
COUNTY OF ST. CLAIR )

CERTIFICATE OF PUBLICATION

|, Mark Nadler, certify that | am the duly elected and acting Village Clerk of the Viliage of
Dupo, Hlinois,

| further certify that on the 16" day of January, 2018, the Corporate Authorities of the
Vitlage of Dupo, lllincis, passed and appreved Ordinance No._{‘r’f “ 2 i entitled:

AN ORDINANCE AUTHORIZING THE VILLAGE MAYOR TO ENTER INTO

A NEW NON-EXCLUSIVE FRANCHISE AGREEMENT WITH CHARTER COMMUNICATIONS
FOR THE PROVIDING OF CABLE SYSTEM & SERVICES TO THE VILLAGE OF DUPQ, IL

which provided by its terms that it should be published in pamphiet form.

The pamphlet form of Ordinance No. (4% , including the ordinance and a cover
sheet thereof, was prepared, and a copy of such ordinance was posted in the Dupo Village Hall,
commending on January 16, 2018 and continuing for at least ten {10) days thereafter. Copies of
such ordinance were also made available for public inspection upon request in the office of the
Village Clerk.

DATED at Dupo, Hlinois this 16" day of January, 2018.

MARK NADLER. Village Clerk

(SEAL)
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STATE OF ILLINOIS )
) SS
COUNTY OF 5T. CLAIR )

CERTIFICATE OF TRUE COPY

I, Mark Nadber, certify that | am the duly elected and acting Village Clerk of the Village of
Dupa, Hlinois, and as such I am the keeper of the books, records, files and corporate seal of said

Village.

g a7
| do further certify that Ordinance No. {0 02 entitled:

AN ORDINANCE AUTHORIZING THE VILLAGE MAYOR TO ENTER INTO
A NEW NON-EXCLUSIVE FRANCHISE AGREEMENT WITH CHARTER COMMUNICATIONS
FOR THE PROVIDING OF CABLE SYSTEM & SERVICES TO THE VILLAGE OF DUPQ, iL

to which this certificate is attached, is a true, perfect, complete and correct copy of said
ordinance as adopted at a regular meeting of the Dupo, lllinois Village Council held on the 16"
day of January, 2018.

IN WITNESS WHEREGF, | have made and delivered this certificate for the uses and
purposes hereinabove set forth this 16" day of January, 2018.

R JXWW ﬁi)-»«« HHHHH

MARK NADLER, Village Clerk

{SEAL)
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EXHIBIT A

FRANCHISE AGREEMENT

This Franchise Agreement (“Franchise™) is botween the Village of Dupo, Ilinois,
hereinafter referred to as the “Grantor” and Charter Communications Entertainment I, LLC
locally known as CHARTER COMMUNICATIONS, hereinafter referred to as the “Grantes.”

The Grantor hereby acknowledges that the Grantee has substantially complied with the
material terms of the current Franchise under applicable law, and that the financial, legal, and
technical ability of ihe Grantee is reasonably sufficient to provide services, facilities, and
equipment necessary to meet the futwre cable-relaled needs of the community, and having
afforded the public adequate notice and opportunity for comment, desires fo enter into this
Franchise with the Grantee for the construction and operation of a cable system: on the terms set
forth herein.

1. Definitions:

a. “Cable Act” means the Cable Communications Policy Aet of 1984, P.L. 98-349,
47 U.8.C. §521 Supp, as it may be amended or superseded.

b. “Cable System,” “Cable Service,” and *Basic Cable Service” shall be defined as
set forth in the Cable Act,

C. “Franchise” means the authorization granted hersunder of a franchise, privilege,
permit, license or otherwise to construct, operate and maintain a Cable System
within the Service Area.

d. “Gross Revenues” means all revenues, as determined in accordance with
generally accepted accounting principles, actvally received by Grantee from
Subscribers residing within the Service Area for Cable Services purchased by
such Subscribers on a regular, recusring monthly basis. Gross Revenues shall not
include (1) any taxes, fees or assessments collected by the Graotee from
Bubscribers for pass-through to a government agency, including, without
limitation, the FCC user fee, franchise fee, or sales or wiility taxes; (2) bad debt;
(3) credits, refinds and deposits paid fo Subscribers; and (4) any exclusion
available under applicable state law.

& *Service Area” shall mean the geographic boundaries of the Grantor,

£ “Streets” means the public streets, avenues, highways, boulevards, concourses,
driveways, bridges, tunnels, parks, parkways, waterways, alleys, all other rights-
of-way and easements, including but not limifed to public wility easements,
dedicated utility strips, or rights-of-way dedicated for contpatible uses now or
hereafier, and the public grounds, places or water within the geographic
boundaries of Grantor,

g “Subscriber” means any person lawfully receiving any Cable Service fiom the
Grantee.



EXHIBIT A

Granting of Franchise. The CGrantor hereby grants to Grantee a non-exclusive Franchise
which authorizes the Graniee 1o erect, consiruct, operate and maintain in, upon, along,
across, above, over and under the Streets now in existence and as may be created or
esiablished during its terms; any poles, wires, cable, antennae, underground conduits,
manholes, and other conductors, fixtures, equipmeni and other facilities used for the
construction, operation and maintenance of the Cable System, upon the terms and
conditions set forth herein. Nothing in this Franchise shall be constiued to prohibit the
Grantee from offering any service over its Cable System that is not prohibited by federal
or state law.

Term. The Franchise shall be for a term of ten {10) years, commencing on the Effective
Date of this Franchise as set forth in Section 16.

Use of the Streets and Dedicated Easements,

a Grantee shall have the right to use the Streets of the Grantor for the construction,
opesation and maintenance of the Cable System, including the right to vepair,
replace and enlarge and extend the Cable System, provided that Grantee shall
utilize the {acilities of utilities when available on reasonable terms and conditions.

b. The facilities of the Grantee shall be installed underground in those Service Areas
where existing telephone and electric services are both underground at the time of
system construction. In areas where either telephone or electric utility facilities
are installed aerially at the time of system construction, the Grantee may install its
facilities aerially with the understanding that at such time as the existing aerial
facilities are required to be placed underground by the Granter, the Grantee shall
likewise place its facilities underground., In the event Grantor or any agency
thereof directly or indirectly reimburses any utility for the placement of cable
underground or the movement of cable, Grantee shall be similarly reimbursed.

c. Grantee shall bave the right to remove, frim, cut and keep clear of the Cable
System, the trees in and along the Streets of the Grantor,

Maintcnance of the System.

8 (rantee shall at all times employ ordinary care in the maintenance and operation
of the Cable System so as not tp endanger the life, health or property of any
citizen of the Grantor or the property of the Grantor

b. All construction practices and installation of equipment shall be done in
accordance with all applicable sections of the Nationai Electric Safety Code.

C. The Cable Systen: shall be designed, constructed and operated so as to meet those
technical standards adopted by the FCC relating to Cable Systems contained in
part 76 of the FCC’s rules and regulations as they may, from time fo time, be
amended.



EXHIBIT A

G. Service.

a.

The Grantee shall conlinue to provide Cable Service to all residences within ihe
Service Area where Grantee currently provides Cable Serviee. Grantee shall
have the right, but not the obligation, to extend the Cable System into any other
portion of the Service Area, including annexed arcas. Cable Service offered to
Subseribers pursuant to this Franchise shall be conditioned upon Grantee having
legal access on reasonable terms and conditions to any such Subseriber's dwelling
unit or other units wherein such Cable Service is provided.

The Grantor shall promptly provide wiitten notice to the Grantee of its annexation
of any territory which is being provided Cable Service by the Grantee or its
affiliates. Such annexed area will be subject ta the provigions of this Franchise
upon sixty (60) days’ written notice from the Grantor, subject to the conditions set
forth below and subsection (a) above. The Grantor shall also notify Grantee in
writing of all new street address assignments or changes within the Service Atea,
Grantee shall within ninety (90) days after receipt of the annexation notice, pay
the Grantor franchise fees on revenue recejved from the operation of the Cable
System to provide Cable Services in any area annexed by the Grantor if the
Grautor has provided a written annexation notice that includes the addresses that
will be moved into the Service Area in an Excel format or in a format that will
allow Gramee to change its billing system. If the anpexation notice does not
inclnde the addresses that will be moved into the Service Area, Grantee shall pay
franchise fees within ninety (90) days after it receives the annexed addresses as
set forth above. All notices due under this section shall be sent by electronic ar
certified mail, return receipt requested to the addresses set forth in Section 13 with
a copy to the Director of Government Relations. In any audit of franchise fees
due under this Agreement, Grantee shall not be Hable for franchise fees on
annexed arsas unless and until Grantee has received notification and information
that meets the standards set forth in this section.

The Grantee agrees to provide, without charge, one outlet of Bagic Service as
required by 220 ILCS 5/22-301(f).The outlets of Basic Service shall not be used
to distribute or sell services i or thronghout such buildings, nor shall such outlets
be localed in areas open to the public. The Grantor shali take reasonable
precautions to prevent any use of Grantee’s Cable Systern in any manper that
results in the inappropriate use thereof or any logs or damage to the Cable System.

7. Insurance/Indemuity,

(2R

The Grantee shall maintain throughout the term of the Franchise insurance in
ampunts at ieast as follaws:

Workers” Compensation Statutory Limits

Commercial General Liability $1,000,000 per occurence,
Combined Single Limit (C.8.1..)



DXHIBIT A

$2,000,000 General Aggregate

Auto Liability including coverage on  $1,000,000 per occurrence C.S.L.
ali owned, non owned hired autos

Unibrella Liability 31,000,000 per oceurrence C.S.L.

The Grantor shall be added as an additional insured, arising out of work
performed by Granteg, {o the above Commercial General Liability, Auto Liability
and Umbrella Liability iusurance coverage.

The Grantee shail furnish the Grantor with current certificates of insurance
evidencing such coverage upon request.

Grantee hereby agrees to indemnify and hold the Grantor, including its elected
and appointed officials, agents, and cmployees, harmiess from any claims or
damages resulting from the actions of Grantee in constructing, operating or
maintaining the Cable System. Grantor agrees to give the Grantee written notice
of its obligation to indemnify Grantor within ten (10) days of receipt of a claim or
action pursuant to this section, Notwithstanding the foregoing, the Grantee shall
g0t be obligated to indemnify Grantor for any damages, Hability or claims
resulting from the willful misconduct or negligence of Grantor or for the
Grantor’s use of the Cable System.

HRevaocation.

.,

Prior to revocation or termination of the Franchise, the Grantor shall give written
notice 1o the Grantee of fts intent to revoke the Franchise on the basis of a pattern
of substantial noncompliance with a material provision of the Franchise. The
notice shalt sei forth the exact nature of the noncomplinnce, The Granmtes shall
have sixty (60) days from such notice to either object in writing and to state its
reasons for such objection and provide any explanation or to cure the alleged
noncompliance. If Grantee has not cured the breach within such sixty (60) day
time period or if the Grantor has not otherwise received a satisfactory response
from Grantee, the Grantor may then seck te revake the Franchise at a public
hearing. The Grantee shall be given at least thirty (30} days prior written notice
of such public hearing, specifying the time and place of such hearing and stating
its intent to revoke the Franchise.

At the hearing, the Grantor shall give the Grantee an opportunity to state its
position on the matter, present evidence and question witnesses, after which it
shall determine whether ornot the Franchise shall be revoked. The public liearing
shall be on the record and a written franseript and a certified copy of the findings
shall be made available o the Grantee within ten {10) business days. The Grantee
may appeal such determination to an appropriate court, which shall have the
power to review the decision of the Grantor de novo.
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EXHIBIT A

c. Upon revocation of the Franchise, Gramtee may remove the Cable System from
the Streefs of the Grantor, or abandon the Cable System in place.

Equal Pretection. If any other provider of cable services or video gervices (without
regard to the technology used to deliver such services) is lawfully authorized by the
Grantor or by any other state or federal governmenta! enfity to provide such services
using facilities located wholly or partly in the public rights-of-way of the Grantor, the
Grantor shall, within thirty (30} days of a written request from Grantee, modify this
Franchise to insure that the obligations applicable to Grantee are no more burdensome
than those imposed on the uew competing provider. If the Grantor fails to make
modifications consistent with this requirement, Grantee’s Franchise shall be deemed so
modified thirty (30) days after the Grantee’s initial written notice, As an alternative to
the Franchise modification request, the Graniee shall have the right and may choose to
have this Franchise with the Grantor be deemed expired thirty (30) days after wiitten
notice to the Grantor. Nothing in this Franchise shall impair the right of the Grantee to
terminate this Franchise and, at Grantee’s option, negotiate a renewal or replacement
franchise, lecense, consent, certificate or other authorization with any appropriate
government entity. Nothing in this Section 9 shall be deemed a waiver of any remedies
available to Franchisee under federal, state or municipal law, inchiding but not limited to
Section 625 of the Cable Act, 47 U.8.C. § 545

Compliance with Laws. Granfor and Grantee shall conform to all applicable state and
federal laws and rules regarding cable television as they become effective, Grantee shall
also conform with all generally applicable Grantor ordinances, resoluiions, rules and
reguiations heretofore or hereafier adopied or established during the entire term of the
Franchise. In the event of a conflict between Grantor ordinances, resotutions, rules or
regulations and the provisions of this Franchise, the provisions of this Franchise shalt
govem.

Change in Law., Notwithstanding any other provision in this Franchise, in the event any
change to state or federal law occurring during the term. of this Franchise eliminates the
requirement tor any persen desiring to provide video gervice or Cable Service to obtain a
franchise from the Grantor, then Grantee shall have the right to terminate this Franchise
and operate the system under the terms and conditions establishied in applicable law. If
Grantes chooses to terminate this Franchise pursnant to this provision, this Franchise
shall be deemed to have expired by its terms on the effective date of any such change in
law, whether or not such law allows existing franchise agreements to continue unfil the
date of expiration provided in any existing franchise.

Confidentialitv. If Grantee provides any books, records or maps to the Grantor, the
Grantor agrees to treat as confidential such books, records or maps that constitute
proprietary or confidential information. However, Grantee expressly agrees and
acknowledges that this contract and other documents, records, and other materials
supplied by Grantes to Grantor, including but not limited to books or maps, may be
subject to the [llinois Freedom of Information Act (5§ ILCS 140/1.1 ef seq.) and thus, may
be subject to production and inspection to and by the public. To the extent the Illinois
Freedom of Information Act is inapplicable o a cerfain document, record or other

5
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EXHIBIT A

material or such is exempt from disclosure pursuant to the Illincis Freedom of
Information Act, any such document, record, or other material shall not be disclosed,
unless ordered by a court or agency of competent jurisdiction, is required to be produced
pursuant to state or federal law, or the Grantee consents to the release of the document,
record, or ather material.

Natices, Miscellaneons.

dt

Unless otherwise provided by federal, state or local law, all notices, reports or
demands pursuant fo this Franchise shall be m writing and sball be deemed to be
sufficiently given upon delivery to a Person at the address set forth below, or by
.5, certified mail, retarn receipt requested, nationally or internationally
recognized courier service such as Federal Hxpress or electronic mail
communication to the designated eclectronic mail address provided below.
Grautee shall provide thirly (30) days wrilien notice of any changes in rates,
programming services or chiannel positions using any reasonable written means,
Ags get forth above, notice served upon the Granior shall be delivered or sent to:

(Grantor: City Clerk
Village of Dupo
100 North Second Street
Dupo, linois 62239
Email:
Grantee: Charter Communications
Attn; Director of Government Aiffairs
3030 Roosevelt Avenue
Indianapolis, Indiana 46218
Email: Leeamn. herccra@Charter.com
Copy to: Charter Communications

Attn: Vice President, Government Affairs
12405 Powerscourt Drive
51 Louis, MO 63131

All provisions of this Franchise shall apply to the respective parties, their lawful
successors, transferees and assigns.

K any particular section of this Franchise shall be held invalid, the remaining
provisions and their application shall not be affected thereby.

In the ovent of any conflict between this Franchise and any Granfor ordinance or
regulation, this Franchise will prevail,

Force Majeure. The Grantee shall not be held in default under, or in noncompliance

with the provisions of the Franchise, nor suffer any enforcement or penalty relating to
noncompliance or default, where such noncompliance or alleged defaults occurred or

&
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EXHIBIT A

were causced by circumstances reasonably beyond the ability of the Grantee to anticipate
and control, This provision mcludes, but is net Hmited to, severe or unusual weather
conditions, fire, flood, or other acts of God, strikes, work delays caused by failure of
utility providers to service, maintain or momitor their utility poles to which Grantee’s
Cable System is attached, as well as unavailability of materials and/or qualified labor to
perform the work necessary.

Fraochise Fee,

a. Grantee shall pay to the Grantor annually an amount equal to five percent (5%) of
the Gross Revernmes for such calendar year, transmitted by electronic funds
transfer to a bank account designated by Grantor. Franchise {ees may be passed
through to Subscribers as a line item on Subscriber bifls or otherwise as Grantee
chooses, consistent with federal iaw.

b. The amount of franchise fee and the method of calculation shall be competitively
neutral when compared to the amount or methad of calculation of the franchise
fee in any other cable franchise or authorization to provide video service granted
by Grantor. In the event any other cable franchise or authorization to provide
video service provides for a lesser franchise fee than this Franchise, Grantee’s
obligaiion to pay a Franchise Fee under this Section 15 shall be reduced by an
gquivalent amount,

C. Bach year during which the Franchise is in force, Grantee shall pay Grantor no
later than ninety (90) days after the end of each calendar year the franchise fees
required by this section. The Grantor shall have the right to review the previous
year’s books of the Grantee to the extent necessary to ensure proper payment of
the fees payable hereunder.

Effective Date. The Franchise granted herein will take effect and be in full force from
such date of acceptance by Grantee recorded on the signature page of this Franchise.

Acceptance and Entire Apreement, The Grantor and the Grantee, by virfue of the
signatures set forth below, agree to be legally bound by all provisions and conditions set
forth in this Franchise. The Franchise constitutes the enfire agreement between the
Grantor and the Grantee. No modifications to this Franchise may be made without an
appropriate writhen amendment signed by both parties. Any determination by the Grantor
regarding the interpretation or enforcement of this Franchise shall be subject to de novo
judicial review. If any fee or grant that is passed through to Subscribers is required by
this Franchise, other than the franchise fee, such fee or grant shall go into effect sixty (60)
days after the Effective Date of this Franchise.
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e o
Considered and approved this |0 day of 35N 2018

Village of Dupo

Sim&;;:::§§5i®\f | \

Name/Title; N I TAT
LG

Accepted this ~ day of : 2018, subject to applicable federal and state law.

Charter Conmunications Entertaioment I, LLC
d/b/a Charter communication

Signature:

Name/Title;




